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45 CFR Ch. VI (10–1–97 Edition)Pt. 612

PART 612—AVAILABILITY OF
RECORDS AND INFORMATION

Sec.
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612.3 Procedures applicable to the public—
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612.4 Copies of records.
612.5 Creation of records.
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tion—notice.
612.7 Agency actions on receipt of a prop-

erly presented request for record.
612.8 Records not available.
612.9 Fees to be charged—definitions.
612.10 Fees to be charged—general.
612.11 Fees to be charged—categories of re-

questers.
612.12 Administrative actions to improve

assessment and collection of fees.
612.13 Waivers or reductions.

AUTHORITY: 5 U.S.C. 552, as amended.

§ 612.1 Scope.
This part establishes procedures by

which the National Science Foundation
(NSF) will implement the Freedom of
Information Act, 5 U.S.C. 552(a), relat-
ing to public availability of NSF
records.

[56 FR 47415, Sept. 19, 1991]

§ 612.2 Information policy.
(a) Subject to the policies set forth

below, NSF will make the fullest pos-
sible disclosure of information to any
person who requests information, with-
out unnecessary expenses or delay. The
Inspector General (concerning records
maintained by the Office of Inspector
General) or the Deputy Director (con-
cerning all other NSF records) may, ex-
cept where prohibited by law, order dis-
closure in the public interest of records
exempt from mandatory disclosure
under § 612.8 of this part.

(b) A collection of NSF policy docu-
ments, staff instructions, and of agen-
cy opinions and orders in the adjudica-
tion of cases, with respective indices,
shall be physically located in the Na-
tional Science Foundation library at
4201 Wilson Boulevard, Arlington, VA,
where they will be available for inspec-
tion by the public during regular work-
ing hours on Monday through Friday.
Copies of such documents shall be fur-
nished in accordance with these regula-
tions.

(c) The Director, Office of Informa-
tion and Resource Management (D/
IRM) shall be responsible for maintain-
ing, publishing, distributing and mak-
ing available for inspection and copy-
ing the current indexes and supple-
ments thereto which are required by 5
U.S.C. 552(a)(2). Such indexes shall
promptly be published, quarterly or
more frequently, unless the D/IRM de-
termines by order published in the
FEDERAL REGISTER that the publica-
tion would be unnecessary. The fee for
furnishing copies of indexes and supple-
ments shall not exceed the direct cost
of duplication.

[40 FR 12793, Mar. 21, 1975, as amended at 49
FR 23049, June 4, 1984; 49 FR 37595, Sept. 25,
1984; 56 FR 47416, Sept. 19, 1991; 59 FR 37437,
37438, July 22, 1994]

§ 612.3 Procedures applicable to the
public—requests and appeals.

(a) Publications excluded. For the pur-
pose of public requests for records the
term record does not include publica-
tions which are available to the public
in the FEDERAL REGISTER, or by sale or
free distribution. Such publications
may be obtained from the Government
Printing Office, the National Technical
Information Service, the NSF Forms
and Publications Unit or NSF grantees
or contractors. Requests for such publi-
cations will be referred to or the re-
quester informed of the appropriate
source. The booklet, Publications of
the National Science Foundation,
which is available without charge from
Forms and Publications, National
Science Foundation, 4201 Wilson Boule-
vard, Arlington, VA 22230, identifies
Annual Reports, Descriptive Bro-
chures, Program Announcements,
Science Resources Studies, Special
Studies, and Periodicals descriptive of
Foundation activities, policies, and
procedures, sets forth the cost of each,
and tells how copies may be obtained.

(b) Form of request. A request need
not be in any particular format, but it:
(1) Must be in writing and include the
requester’s mailing address, (2) must be
clearly identified both on the envelope
and in the letter as a Freedom of Infor-
mation Act or FOIA request, (3) must
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describe the records sought with suffi-
cient specificity to permit identifica-
tion, and (4) must state that the re-
quester promptly will pay the fees
chargeable under this regulation. Pro-
vided, however, that when the re-
quester places an inadequate limit on
the amount he will pay or the re-
quester has failed to make payments
for previous requests, the NSF may re-
quire advance payment in accordance
with § 612.12(d) of this part except in
cases when fees have been waived or re-
duced in accordance with § 612.13 of this
part.

(c) Place of request. Any request for
records under FOIA shall be addressed
to the National Science Foundation,
Office of General Counsel, 4201 Wilson
Boulevard, Arlington, VA 22230, except
that requests for records maintained
by the Office of the Inspector General
may be addressed to either the Office of
General Counsel, National Science
Foundation, 4201 Wilson Boulevard, Ar-
lington, VA 22230 or to the Office of the
Inspector General, National Science
Foundation, 4201 Wilson Boulevard, Ar-
lington, VA 22230. A request which
meets the requirements of paragraph
(b) of this section and is properly ad-
dressed will be deemed received on the
date of arrival in the Office of General
Counsel or the Office of the Inspector
General.

(d) Time for appeal. A person whose
request has been denied or partially de-
nied may initiate an appeal by filing a
request for review within ten days of
the receipt of the denial, Saturdays,
Sundays, legal public holidays, and the
date of receipt excluded.

(e) Form of appeal. The appeal shall
include a copy of the written request
and the denial together with any writ-
ten argument the requester wishes to
submit, and shall be signed by the re-
quester.

(f) To whom appeal is made. An appeal
shall be addressed to the General Coun-
sel, National Science Foundation, 4201
Wilson Boulevard, Arlington, VA 22230.

(g) Decisions on appeal. Decisions on
appeal shall be made by the General
Counsel in writing within 20 days (ex-
cepting the date of receipt, Saturdays,
Sundays, and legal public holidays)
from receipt of the appeal. If the deci-
sion is in favor of the requester it shall

order the record made available
promptly to the requester. If adverse to
the requester in whole or in part it
shall briefly state the reasons and no-
tify the requester that he may seek ju-
dicial review of the decision pursuant
to paragraph (4) of section 552(a), title
5, United States Code.

[40 FR 12793, Mar. 21, 1975, as amended at 49
FR 23049, June 4, 1984; 56 FR 47416, Sept. 19,
1991; 59 FR 37438, July 22, 1994; 61 FR 51022,
Sept. 30, 1996]

§ 612.4 Copies of records.
If a requested record is to be dis-

closed, a copy will be furnished the re-
quester as promptly as possible pro-
vided payment of fees has been ar-
ranged, or has been waived pursuant to
§ 612.13 of this part. Records will not be
released for copying.

[56 FR 47416, Sept. 19, 1991]

§ 612.5 Creation of records.
A record will not be created by com-

piling selected items from other docu-
ments at the request of a member of
the public nor will a record be created
by analysis, computation or other
processing specifically for the request-
ing party. If such analysis or computa-
tion is available in the form of a
record, copies shall be made available
as provided in this regulation.

[40 FR 12793, Mar. 21, 1975]

§ 612.6 Confidential commercial infor-
mation—notice.

(a) In general. Commercial informa-
tion provided to the NSF by a submit-
ter shall not be disclosed pursuant to a
Freedom of Information Act request
except in accordance with this section.

(b) Definitions. The following defini-
tions are used in reference to this sec-
tion:

Commercial information means infor-
mation provided to the NSF by a sub-
mitter that arguably is protected from
disclosure under section b(4) of the
Freedom of Information Act, 5 U.S.C.
552(b)(4) and § 612.8(a)(4) of this part.

Submitter means any person, organi-
zation, or entity who provides commer-
cial information, directly or indirectly,
to the NSF. The term includes, but is
not limited to, corporations, state gov-
ernments and foreign governments.
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